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Summary

Satellite CD Radio, Inc. (CD Radio) hereby comments on the Commission's

Notice ofInquiry on upcoming World Radiocommunication Conferences (WRC). As

an applicant for licensing as a provider of satellite digital audio radio services (OARS),

CD Radio focuses exclusively on such issues. CD Radio offers the following

suggestions as the United States begins preparing for the first conference, scheduled for

November of this year.

First, the U.S. should not place DARS spectrum allocations on the agenda for

any future conferences. The United States achieved great success in confirming its

planned S-Band satellite DARS allocation at WARC-92; with the impetus for L-Band

DARS sputtering worldwide, the U.S. has nothing to gain by fighting this battle yet

again. Indeed, if anything, the rationale for the S-Band allocation has become even

more compelling in the intervening year. As a result, the U.S. should also oppose

efforts of other nations to place this question on the agenda.

Second, and similarly, there is no need to add satellite DARS coordination or

protection criteria to any forthcoming agenda. Outside the United States, there are no

specific proposals for satellite DARS systems, making the issue premature. Moreover,

protection criteria will be established in bilateral discussions and in the CCIR, to which

the United States has already sent its proposal for coordination with nearby S-Band

facilities. Indeed, the best approach to speed satellite DARS coordination would be to
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keep the topic off the WRC agenda, but immediately to advance publish "generic" S

Band satellite DARS systems covering all the U.S. applicants.

Finally, the United States need not be bound by RES 528 to preserve a portion

of the S-Band satellite DARS spectrum for the future. The resolution was crafted for

L-Band DARS, and has little relevance where no developing nations in Region 2 have

S-Band allocations or where the United States has already made the policy decision to

move the few existing terrestrial S-Band licensees. Protection for S-Band terrestrial

systems in neighboring nations will be obtained through the bilateral coordination

process, not through cumbersome multilateral radio conferences.
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Satellite CD Radio, Inc. (CD Radio), by its attorneys, hereby comments on the

Commission's Notice ofInquiry in the above-eaptioned docket.1 In these comments,

CD Radio discusses only issues related to allocations for the Broadcasting-satellite

Service (sound), which is known as satellite digital audio radio (DAR) in the United

States. CD Radio submits that the United States should not place satellite DARS

allocations on the agenda for the upcoming World Radiocommunication Conferences

(WRC) in 1995 or 1997. Moreover, the United States need not follow the so-called

"upper 25 MHz rule" in its satellite DARS allocation at S-band. Finally, CD Radio

notes that the plans for coordination with neighboring countries for satellite DARS

allocations are already underway, and should be successful.

Preparation for ITO World Radiocommunication Conferences, FCC 93-328 (June 28, 1993)
("Notice ofInquiry").
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I. INTRODUCTION AND STATEMENT OF INTEREST

Over three years ago, CD Radio filed to construct, launch and operate the

nation's first satellite DARS service.2 At the same time, CD Radio petitioned the

Commission to allocate spectrum for the service,3 and CD Radio subsequently

requested a preference as a pioneer of the new service.4 The Commission accepted

CD Radio's applications and its pioneer's preference requesf for filing, and launched a

Notice ofInquiry on DAR.?

During this period, in a parallel process, the United States began preparing for

the 1992 World Administrative Radio Conference (WARC), which was poised to

allocate spectrum for satellite DARS. After significant effort, including discussions

within the U.S. government and private sector-governmental negotiations, the

Commission and the Executive Branch -- with the help of CD Radio -- found a spectral

home for satellite DARS at S-Band. 8 The U.S. took this position to WARC-92--

Application of CD Rldio, File No. 49/So-DSS-PIL-90 (filed May 18, 1990).

Petition for Rulematina of Satellite CD Rldio, Inc., RM-7400 (filed May 18, 1990).

4 Request for Pioneer's Preference, PP-24 (filed July 30, 1991); Supplement to Request for
Pioneer's Preference, PP-24 (filed JIIIl. 23, 1992); Supplement to Pioneer's Preference Request, PP-24
(filed June 2, 1993).

5 FCC Public Notice Report No. DS-I244, DA 92-1408 (Oct. 13, 1992).

FCC Public Notice Report No. 21646 (111I1. 31, 1992).

7 Digital Audio Radio Services, S F.e.e. Red 5237 (1990).

• S« FCC Announces WARC-92 Strategy for Digital Audio BroIdcutiD.a, FCC News Release
(Oct. 31, 1991). The choice of S-BIDd resulted from 11I1 historic compromise lUDOIlI the military, the
aeronautical community and CD Radio.
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despite opposition from several other countries -- and secured the right to use the S-

Band for satellite DARS.9

With an international allocation in hand, the Commission began the process of

implementing satellite DARS in the U.S. The agency proposed to allocate the S-Band

spectrum for satellite DARS,IO invited other interested entities to file satellite DARS

applications,l1 and announced a "cut-off' for pioneer's preference requests. 12 At

present, with the pleading cycle on the rulemaldng and the applications completed, CD

Radio and three other entities are awaiting the FCC's final order allocating spectrum

and beginning the licensing process.

Now, the Commission has released a Notice ofInquiry seeking advice on

various positions in preparation for a series of upcoming ITO conferences. In general,

CD Radio suggests that the U.S. stand on its success at WARC-92 and not seek further

DARS spectrum allocations. This is particularly true since the U.S., through

participation in the CCIR (now renamed the Radiocommunication Sector), has begun to

establish specific protection criteria for coordinating S-Band satellite DARS with

neighboring co-frequency terrestrial users. Finally, because it is simply inapplicable to

9 FiIW Acts of the World Administrative Radio Conference at 65 (Malaga-Torremolinos 1992)
(ADD 7S0B) ("Final Acts ofWARC-92").

10 Diptal Audio Radio Services, 7 F.C.C. Red 7776 (1992) (Notice of Proposed Rule Making and
Further Notice of Inquiry). This Notice also included a further NotiCt! of Inquiry seeking information
about terrestrial digital radio.

II See Public Notice, supra note S, at 2.

12 Public Notice Report No. DA 93-508 (May 3, 1993).
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the S-Band allocation, the Commission need not implement the full ramifications of

Resolution 528 -- the upper 25 MHz rule -- in the United States.

ll. DISCUSSION

A. Spectrum Allocations

Simply put, the United States need not, and should not, place spectrum

allocations for satellite DARS on the agenda for upcoming WRCs. The United States

need not seek further allocations because it was wholly successful at WARC-92 in

obtaining 50 MHz at S-Band for domestic needs. U.S. satellite DAR applicants have

applied, and will be able, to use this spectrum without further modifications to the

international table of allocations.

The U.S. should resist efforts by other Administrations to place a

comprehensive reexamination of the satellite DAR spectrum on the agenda of future

WRCs for four reasons. First, since U.S. policy and technical requirements were

firmly fixed in supporting S-Band DAR;13 little purpose would be served in further

discussion. 14 Second, despite the precatory language in RES 528 about a worldwide

allocation, this is not essential -- 90 percent of the cost of DAR receivers will be the

13 S« Digital Audio Radio &rvices, 7 F.e.e. Red at 7776.

14 Indeed, since WAllC-92, NTIA bas conducted furtbeI' deteiled tedmical lltudies that COJlfirm the
difficulty of abari.na betweeD L-Baad aeroaautical telemetry 011. die aae had ad. other terreItrial md
space services on the other. See CoordiDation Thresholds and Techniques, USWG 8B-26 (draft June 23,
1993).
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"non-RF" portion, making it feasible to interchange most of the units' subsystems. 15

A global allocation would offer few additional benefits. Third, the increasing

likelihood of in-band, on-ehannel (IBOC) terrestrial digital radio has raised questions

about the desirability of the L-Band allocation outside the U.S. where satellite and

terrestrial systems were to be combined; spectrum requirements therefore remain

unknown. Finally, the most probable scenario is that other countries may wish to

switch to S-Band, as L-Band appears less and less desirable. 16 The U.S. would be

better positioned to let those countries seeking change formulate the agenda and

persuade the conferees. 1?

Just as the HDTV standard offered by Japan and selected in Europe was

superseded by advances in the U.S., the entire premise of international L-Band DAR

has been overtaken by superior satellite technologies and moc in the United States.

Ultimately, some other countries likely will move their satellite-only systems to

S-Band. But, the U.S. allocation as currently listed in the international table will

provide the necessary framework for the growth of domestic DAR. Given this, the

U.S. would be best served by leaving the DAR allocation alone for the foreseeable future.

1$ Further, less thin ,lobal DAB allocations will not m-dvantage U.S. 1IIIIlUfacturer, who
already lead the world in L- and S-Band technology and will be well poised to sell equipment for either
market.

16 See, e.g., World Evaluates German DAB Decision, RADIO WORLD, June 23, 1993, at 8
(discussing German decision to delay commitment to L-Band Eureka-147 system and Mexican
determination to -re-evaluat(e] its previously planned use of Eureka-).

17 As noted below, the U.S. should not oppose the schedulinJ of a coafeRece to plm L-Band
DARS frequencies and slots.
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B. Coordination and Protection Criteria

In the Notice ofInquiry, the agency asks parties to "address BSS (sound)

coordination vis-a-vis existing terrestrial operations. "18 The Commission accurately
.

notes that "coordination with some existing terrestrial operations will be necessary,

sU,?h as Canadian and Mexican terrestrial operations along our borders. "19 The FCC

apparently seeks advice on whether satellite DAR/terrestrial operations coordination

issues should be placed on the forthcoming WRC agenda.

As with spectrum allocations, CD Radio recommends that the U.S. not raise

coordination issues at WRC-95 or -97. Coordination is principally a bilateral issue that

cannot be examined in the abstract -- one must look at particular satellite power levels

and look angles as well as receiver characteristics of the potentially interfered with

facilities. Because, outside the United States, there is little specificity on DAR satellite

design, multilateral resolution in the context of a WRC would be difficult.

In fact, the U.S. has already addressed coordination for S-Band satellite DAR in

the most appropriate forum -- the CCIR. As the Commission is aware, a U.S. CCIR

working party spent at least six meetings reviewing, then submitting to the CCIR, a

paper providing an analytical foundation for successful coordination with Canadian

1. NOlie. of Inquiry, ,. 10.

•9 Id.





- 8 -

In this way, rather than through upcoming WRCs, the United States can speed the

process of DAR coordination.

C. Full Use of the DAR Band in the United States

In the Notice ofInquiry, the Commission notes that Resolution 528 may address

the question of whether portions of the satellite DAR band must be reserved, pending a

future planning conference.22 However, the agency goes on to note that "international

planning for BSS (sound) does not appear to be necessary" in the United States, given

the fact that other Western Hemisphere nations are not proposing to use S-Band.23 In

fact, the Commission is exactly correct, and the United States may allocate and

coordinate the entire band immediately without awaiting further WRC action.

As the Commission will recall, allocations for BSS-Sound were among the most

contentious issues at WARC-92.24 The United States stood in the minority in

recommending an allocation at 2.3 GHz: the majority of countries sought allocations at

L-Band (1.5 GHz), with a strong minority (including much of Europe), seeking

spectrum above 2.5 GHz. Both the 1.5 GHz and 2.5 GHz bands, however, were

already extensively used by terrestrial stations and/or aeronautical telemetry, further

:zz Notice ofInquiry, , 9. See Final Acts of WARC-92 at 239 (RES 528 at resolves 3).

23 Id.,' 10.

24 United States Deleption Report, World Administntive :Radio Confenmce at 29 (Malap
Torremolinos 1992).
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complicating any universal allocation. 25 Moreover, there was a strong undercurrent of

discontent by developing countries concerned about making any allocations that could

be filled by the developed world before developing nations had the opportunity to

launch their own BSS-Sound systems.26

At the last minute, the Conference compromised. A multi-regional allocation

was made at 1.5 GHZ,27 with a regional allocation at 2.5 GHz for those countries

(princiPally in Asia) that could not implement at L-Band.28 The United States -- which

could not implement BSS-Sound at either 1.5 GHz or 2.5 GHz -- obtained the right to

use 2.3 GHz instead. 29

In conjunction with this compromise, the Conference adopted Resolution 528.

That resolution notes the need for "equitable" access to the frequencies and the

"difficulties" of sharing with existing services. As a result, it requires that BSS-Sound

systems be coordinated with existing services pursuant to the coordination procedures

already established for the broadcasting satellite service. At the same time, Resolution

528 called for a planning conference, to be held no later than 1998, to ensure that all

25 By contrast, the 2.3 GHz band is relatively lightly used by terrestrial services, a fact that the
United Stales delegation used to its advantage.

215 The developing world feared that Western countries with the resources to convert to digital
broadcasting would occupy all available frequencies before they could modernize.

27 Sa Final Acts of WARC-92 at 45 (ADD 722A).

21 Sa ill. at 45 (ADD 722A). Most of Europe eventually supported L-Bmd, although extending
the schedule for implementation of BSS-Sound at those frequmcies to protect existing services. It! at 46
(ADD 722B).

~ Id. at 65 (ADD 7S0B). India is also covered under the allocation.
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countries may have access to BSS-Sound spectrum.30 In the interim period before the

conference is convened, the Resolution suggests that BSS-Sound systems be limited to

the "upper 25 MHz of the appropriate band. dl

The upper 25 MHz policy thus had two purposes. First, it provided a "safe

harbor" for existing terrestrial stations over the medium term. In other words, it

established an orderly transition for moving terrestrial services out of the affected band.

Second, it ensured that not all BSS-Sound orbital slots and frequencies could be used

by developed countries before the planning conference reserved space for developing

countries. At least half the BSS-Sound frequencies, therefore, could be available into

the next century.

The BSS-Sound allocation in the United States, at 2.3 GHz, covers only a single

country -- the United States -- in Region 2. As a result, neither of the twin purposes of

the "upper 25 MHz" rule would be served by its application here. First, the need for

protection of terrestrial stations was tied to the crowded L-Band, not the relatively

sparsely used S-Band. The United States has virtually no existing stations in the band

that require any transition period. In any case, however, the FCC has announced its

intent to move those facilities to the 2360-2390 MHz portion of the band.32

30 ld. at 239 (RES 528 at resolves 1). The developinJ world insisted OIl a similar plunina regime
for BSS-Video. and the plumina conferences reserved orbital access for developing world direct
broadcast satellite service.

31 ld. at 240 (RES 528 at resolves 3).

32 Digital Audio Radio Services, 7 F. C. C. Red at 7779.



- 11 -

Second, no lesser developed countries need frequencies or slots reserved at 2.3

GHz because their allocations are at 1.5 GHz. Put differently, the upcoming BSS

Sound planning conference is not expected to "plan" anything at 2.3 GHz. As a result,

the United States need not artificially restrict use of 2310-2335 MHz before the

planning conference. At the same time, however, the U.S. should not oppose efforts

of other Administrations for scheduling of a conference to plan L-Band DAR

frequencies and slots.

This conclusion is not altered by the necessity of U.S. coordination at S-Band

with adjacent countries, including Canada and Mexico. Both of those nations had

planned to implement DAR in L-Band. CD Radio has already shown, however, that

satellite-DARS can likely be successfully coordinated with Canada.33 It is such

coordination, not RES 528, that provides the protection adjacent nations will seek. In

any case, coordination of the entire band will afford adjacent nations with more

protection and will permit both immediate and future frequency usage both in the

United States and the rest of North America. It is simply good technical practice to

coordinate the whole band whether or not it will be implemented incrementally, making

possible long-term planning and developing of communications facilities.

33 See supra discussing U.S.-Canada coordination criteria.
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ill. CONCLUSION

The Commission should ensure that the United States remains at the forefront of

teehnologicalleadership, including in digital audio radio. The FCC can best

accomplish this through speedy advance publication of satellite DARS systems, and

beginning to prepare for coordination of the entire 50 MHz allocation with our

neighbors on a bilateral basis. Especially because a global DARS allocation is both

impossible and unnecessary, no useful purpose would be served by further multilateral

discussion at upcoming World Radiocommunication Conferences.
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